61st Legislature HB0298

AN ACT CLARIFYING THAT JUDGES HAVE THE AUTHORITY TO DEFER TRAFFIC VIOLATIONS EXCEPT
FOR HOLDERS OF COMMERCIAL DRIVER'S LICENSES; AMENDING SECTION 61-11-101, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-11-101, MCA, is amended to read:

"61-11-101. Report of convictions and suspension or revocation of driver's licenses -- surrender
of licenses. (1) If a person is convicted of an offense for which chapter 5 or chapter 8, part 8, makes mandatory
the suspension or revocation of the driver's license or commercial driver's license of the person by the
department, the court in which the conviction occurs shall require the surrender to it of all driver's licenses then
held by the convicted person. The court shall, within 5 days after the conviction becomes final, forward the license
and a record of the conviction to the department. If the person does not possess a driver's license, the court shall
indicate that fact in its report to the department.

(2) A court having jurisdiction over offenses committed under a statute of this state or a municipal
ordinance regulating the operation of motor vehicles on highways, except for standing or parking statutes or
ordinances, shall forward a record of the conviction, as defined in 61-5-213, to the department within 5 days after
the conviction becomes final. The court may recommend that the department issue a restricted probationary
license on the condition that the individual comply with the requirement that the person attend and complete a
chemical dependency education course, treatment, or both, as ordered by the court under 61-8-732.

(3) A court or other agency of this state or of a subdivision of the state that has jurisdiction to take any
action suspending, revoking, or otherwise limiting a license to drive shall report an action and the adjudication
upon which it is based to the department within 5 days on forms furnished by the department.

(4) A conviction becomes final for the purposes of this part upon the later of:

(a) expiration of the time for appeal of the court's judgment or sentence to the next highest court;

(b) forfeiture of bail that is not vacated; or
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(c) imposition of a fine or court cost as a condition of a deferred imposition of a sentence or a suspended
execution of a sentence.

(5) (a) A On a conviction referred to in subsection (1) of a person who holds a commercial driver's license

or who is required to hold a commercial driver's license, a court may not take any action, including deferring

imposition of judgment, en-atofvietion that would prevent a conviction for any violation of a state or local traffic
control law or ordinance, except a parking law or ordinance, in any type of motor vehicle, from appearing on the

person's driving record. The provisions of this subsection (5)(a) apply only to the conviction of a person who holds

a_ commercial driver's license or who is required to hold a commercial driver's license and do not apply to the

conviction of a person who holds any other type of driver's license.

(b) _For purposes of this subsection (5), "who is required to hold a commercial driver's license" refers to

a person who did not have a commercial driver's license but who was operating a commercial motor vehicle at

the time of a violation of a state or local traffic control law or ordinance resulting in a conviction referred to in

subsection (1)."

Section 2. Effective date. [This act] is effective on passage and approval.

Section 3. Applicability. [This act] applies to convictions occurring on or after [the effective date of this
act].

- END -
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I hereby certify that the within bill,

HB 0298, originated in the House.

Chief Clerk of the House

Speaker of the House

Signed this day

of , 2009.

President of the Senate

Signed this day

of , 2009.
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